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CHAIR COUCH: ... (gavel)... Will the Planning Committee meeting of Thursday,
May 28, 2015, please come to order, it is 9:05. My name is Don Couch. I’m the
Chainnan of the Committee. Before we go any further, can everybody please turn
their cell phones on to.. .or any noise-making devices on to silent or off, please. With
us today, we have the Vice-Chair of the Committee, Robert Carroll, good morning.

VICE-CHAIR CARROLL: Good morning, Chair.

CHAIR COUCH: And excused is Gladys Balsa. We have Elle Cochran, good morning.

COUNCILMEMBER COCHRAN: Good morning, Chair. Aloha.

CHAIR COUCH: Aloha. Excused is Vice-Chair Guzman, and with us we have Mr. Victorino,
Mike Victorino, good morning.

COUNCILMEMBER VICTORINO: Good morning, aloha, Chair.

CHAIR COUCH: And Mr. Chair White is excused for now. He’ll be here a little bit later. We
also have with us a non-voting Member, Member Hokama. Good morning.

COUNCILMEMBER HOKAMA: Mr. Chairman.

CHAIR COUCH: All right. With us with the Administration, we have Will Spence from the
Department of Planning.

MR. SPENCE: Good morning, Mr. Chair.

CHAIR COUCH: Good morning. Oh, I’m sorry I don’t have.. .1...

MR. SPENCE: Mary.
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CHAIR COUCH: I went.. .1 know it’s Mary, I don’t know your last name, sorry.

MS. JORGENSEN: Jorgensen.

CHAIR COUCH: Jorgensen, yes, Mary Jorgensen from Planning Department.

MS. JORGENSEN: Good morning.

CHAIR COUCH: Corporation Counsel, we have Mike Hopper and Jennifer Oana in the back.
They’ll be both working on this together with us. And we have Legislative Analyst
Jordan Molina, good morning. And Committee Secretary Pauline Martins, good
morning. And from Hana District Office, we have Dawn Lono, good morning.

MS. LONO: Good morning, Chair. This is Dawn at the Hana Office.

CHAIR COUCH: Okay. And we have from Lanai District Office, Kim Willenbrink.

MS. WILLENBRINK: Good morning, Chair. This is Kim Willenbrink from the Lanai Office.

CHAIR COUCH: Okay, and from the Molokai District Office, we have Ella Alcon.

MS. ALCON: Good morning, this is Ella Alcon on Molokai.

CHAIR COUCH: Thank you. All right, before we get started with public testimony, just
wanna mention we are doing PC-li which is the Lanai Community Plan Update, and
then following that, we’ll have PC- 10, Amending the Comprehensive Zoning Ordinance
Relating to Short-Term Rental Homes. So, Members, that’s where we are. Without
objection, I’d like to start public testimony.

COUNCILMEMBERS: No objections.

CHAIR COUCH: All right. Do we have anybody wanting to testify? Is anybody out there
wanting to testify? Okay, if you.. .please sign up. We have two testifiers, okay.

MR. MOLINA: Mr. Chair, the first person signed up to testify is Debbie Mitchell.

CHAIR COUCH: Okay.

BEGIN PUBLIC TESTIMONY...

MS. MITCHELL: Aloha, Councilmembers, good morning. My name is Debbie Mitchell, and
I’m a consultant that assists people with short-term rental home applications. And I
represent a homeowner who is in the International Colony Club which is a group of
single-family dwellings that are joined under one tax parcel number. It is the
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vertical . . or sony, horizontal condominium regime, and they are attempting to get
their permit. But, as you know, that is not authorized under this ordinance currently.
And we just would like to ask that you consider making that available to anyone in
that particular horizontal condominium regime. This one in particular fills all of the
requirements of the short-term rental ordinance. They are single-family dwellings.
There are several individuals in the community who wish to apply, and I do represent
someone who is already applied and is just in holding now while the Council considers
these changes. We do believe that it.. .this particular dwelling, group of dwellings
meets all the criteria and just ask that you would consider doing that, giving them the
opportunity for multiple owners to apply for this permit. Thank you very much.

CHAIR COUCH: Thank you. Members, any questions to the testifier? I have one.
Just.. .thank you, Ms. Mitchell.

MS. MITCHELL: Yes.

CHAIR COUCH: So what is preventing you right now is the fact that there’s only one
short-term rental allowed per property?

MS. MITCHELL: That is correct.

CHAIR COUCH: And you have. . .how many homes on that property?

MS. MITCHELL: There are, I believe, 40-some. There are.. .is a large —

CHAIR COUCH: Forty-something?

MS. MITCHELL: --there’s a large community there and...

CHAIR COUCH: And you’re all condominiumized as far as each...

MS. MITCHELL: They’re all condominiumized, correct.

CHAIR COUCH: Okay.

MS. MITCHELL: Correct. But they’re all single-family dwellings, so they’re not joined. They
don’t have any shared walls.

CHAIR COUCH: Gotcha. All right, thank you.

MS. MITCHELL: Okay, thank you.

CHAIR COUCH: Thank you.

MS. MITCHELL: Thank you.
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CHAIR COUCH: Next testifier.

MR MOLINA: The next testifier is Tom Croly.

CHAIR COUCH: Thank you.

MR. CROLY: Aloha, Chair, aloha, Committee. I’m Tom Croly testifying on my own behalf
today. I’m sorry, I’m testifying on behalf of the Maui Vacation Rental Association
today. It’s almost exactly three years today that the Mayor signed into law the short-
term rental ordinance. And this Committee spent the best part of the year prior to
that creating it, and I’m pleased to say today that this ordinance has done exactly
what it was intended to do. It has helped to regulate this use, an important part of
Maui’s visitor industry and the fastest growing segment of the accommodations
market. For permitted short-term rentals, it has helped them blend into their
neighborhoods without creating any negative impacts as we have had very few
complaints about permitted short-term rentals. When the Council created this
ordinance, it set a cap of 400 short-term rentals for Maui Island. I had hoped to
report that three years in, that all of those permits would have been claimed, but we’re
only about one-third of the way there at this point. While we’re well on our way to the
goal, and I’m pleased to report that most of the MVRA members have been granted
their permits, we do have some more work to do to accomplish this goal. The Planning
Department deserves recognition for the great work they’ve done to effectuate the
permitting process. But I think they’re gonna tell you today that it’s still too
cumbersome, and it still occupies almost 50 percent of the time of the Planners. And
we really need to get that down. Some applicants who made application immediately
upon the ordinance becoming law, are still stuck in the process, and those are some of
the changes that we’re gonna be asking you for today. The MVRA supports all of the
amendments that you’ll hear the Planning Department propose today. And it has
been our goal since our inception 14 years ago that we have a fully permitted industry.
In order to make that happen, some of the changes that you hear today are going to be
necessary. I’ll be here throughout the day to be a resource if you have any questions
about how this will work. I’ve assisted dozens of people in getting their permits, and
I’ve probably talked to hundreds of people on the telephone about their unique
situations and what it would take for them to get their permits. So I’m intimately
familiar with the challenges that the public is facing in this process. One of
those.. .one suggestion that I have I just handed out. You just got a little handout, and
on this handout is the current letter that we send out as notification. And if you look
at that letter. . . if you briefly look at it, you’ll see that it’s not very friendly. It’s very
government-like, and when someone reads it, pretty much the only thing they get out
of it is, oh, okay, I can object to this? But they really aren’t given enough information
about the proposed short-term rental to make a good judgment. I’m suggesting some
changes with the letter that I put in here that explains to the person that if this permit
is granted --

CHAIR COUCH: One more minute.
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MR CROLY: --there will be quiet hours associated with it, there will be a no-parties rule
associated with it, there will be a occupancy limit associated with it, there will be
parking restrictions. Giving someone that information in the notification process, I
thing is very important rather than just saying, your neighbor has applied for a permit
and here’s how to, you know, to protest that permit. I don’t think that that’s been an
effective way to go about that. So just one suggestion that I have to improve the
process. Thank you.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Seeing none, thank
you, Mr. Croly. Let’s go to the Hana Office. Anybody there to testify, Ms. Lono?

MS. LONO: The Hana Office has no one waiting to testify.

CHAIR COUCH: Okay. Lanai Office?

MS. WILLENBRINK: Yes, Chair. Our first testifier is Debbie dela Cruz and she’s testifying on
PC-”.

MS. dela CRUZ: Good morning, I’m Debbie dela Crnz. I am member of the Lanai CPAC. I
just wanted to say a special hello to Mary from the Planning Department who was
very, very helpful. As you begin your final deliberations of the plan, I ask that you
keep two things in mind. first, the Plan was developed and reviewed by two Lanai
community groups so changes should be kept to a minimum. The plan reflects how
we would like to see our island progress. Second, both the CPAC and Planning
Commission thought that the desal plant was going to be built, and the plan reflects
that. On another note, it’s been a real challenge to keep track of when the plan was
being discussed. Since others will be going through the same process, I ask again that
the Planning Department be tasked with notifying the CPAC, the Planning
Commission whenever their plans are being discussed. The CPAC should be notified
about Planning Commission meetings, and both the CPAC and Planning Commission
should be informed when the Planning Committee and the Council deliberate on their
plan. It would also be helpful if the CPAC members could receive the Planning
Commission’s final plan. One of our CPAC members actually ran the whole thing off.
He got the use of at least one printer cartridge and a lot of time. And it’s hard to take
notes when you’re following along on an e-reader. That’s all I had. Thank you.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Seeing none, we’ll go
to Molokai first, and then come back to Lanai. Molokai?

MS. ALCON: There’s no one here on Molokai waiting to testify.

CHAIR COUCH: Okay, thank you. Back to Lanai, Ms. Wfflenbdnk.

MS. WILLENBRINK: Yes, Mr. Chair, we do have one more person signed up to testify,
Mr. Ron McOmber. However, he had to leave briefly, and he will be right back. I don’t
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know if you want to hold testimony open for him or not, but he will be back at any
time.

CHAIR COUCH: Okay. Well, we have another testifier in the Chambers so we’ll go to them
first, and then we’ll determine what to do later.

MS. WILLENBRINK: Thank you, Chair.

CHAIR COUCH: Mr. Molina?

MR MOLINA: The next testifier is Catherine Clark.

MS. CLARK: Aloha, Chair Couch and Councilmembers. All of the properties that I work with
have permits so I’m not here to ask for anything that will impact me personally. I’m
here to seek changes that will move the industry to a fully legal position over the
coming two years. We’re well underway, but some owners just need a little bit more
prodding. In 2012 when Mr. Mateo wanted a clause requiring a revisit of this
ordinance, I have to admit that I wasn’t in favor. But he proved correct and with the
experience of the past couple of years, there are improvements that can be made. As
you saw in Gina Flammer’s report, the Department has spent a lot of time on this one
segment of their workload. With current budgets, everyone is looking for efficiency,
and I believe there are ways to streamline the process to free up Planning Department
time for other work while smoothing the way for applicants. A permit makes a good
neighbor. Permit holders are anxious to retain their permit, and for the most part,
play strictly by the rules. This being the case, we feel that streamlining the
application process while strengthening the enforcement process would work well.
Encourage compliance by making it easier to get the permit, but force compliance by
making the enforcement action swift and decisive. To streamline the application
process, consider the two elements that take the most time. First, neighborhood
notification takes 45 days. Do some neighbors protest? Yes, of course, they do. In
many cases, it’s a matter of you didn’t trim your trees, so I’m going to stop your
application. Give an operator a chance to operate under the rules and then assess his
impact. If it’s too great, revoke the permit. The second is Planning Commission. With
permitted operators scattered across the island, many, if not most, of the incoming
applications will need to go before a Commission. It can takes months to get on the
calendar, consume large amounts of Department time, and when an applicant gets to
get Commission, they’re subject to the personal biases of the Commission. Imagine an
application with full neighborhood support with written letters, no protests,
squeaky-clean building permits having a difficult time getting five votes at
Commission. Why? It was a lovely, large home, and exactly the type of home that
pours money into the community through service providers. The Community Plan
caps guarantee that no one area of the island will be overrun by vacation rentals. On
the enforcement end, the bulk of the focus should be on the unpermitted operators.
This is the segment of the industry taking housing from long-term inventory, might be
operating unsafe homes, and in many cases not paying the appropriate tax. I realize
there’s a need within the provisions to revoke a permit if an operator is not following
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the rules, but this will be a small number compared to those that don’t bother to
apply.

CHAIR COUCH: One more minute.

MS. CLARK: The issue of short-term rental homes operating illegally has existed for more
than 20 years. There is light at the end of the tunnel, and some tweaking of the
ordinance could be the next step in getting us closer. We want to reach a point where
nobody would even think about operating without a permit. Thank you.

CFIAIR COUCH: Thank you, Ms. Clark. Members, any questions to the testifier? Seeing
none, thank you. Let’s go back to Lanai, Lanai, is.. .do you have any more testifiers?

MS. WILLENBRINK: Yes, Chair. Mr. Ron McOmber is here, and he is here to testify on
PC-li.

CHAIR COUCH: Okay, thank you.

MR. McOMBER: Good morning, Chair.

CHAIR COUCH: Good morning.

MR. McOMBER: The reason I’m here is ‘cause I think it’s really unfair that we’re talking
about the Community Plan this far after we’ve put it together. I understand that you
have your own thing that you have to do in the County. But we’ve lost a lot of the
people, and a lot of the people that gave testimony and a lot of the people that were on
the CPAC have basically just kinda given up, saying that their word is, means nothing.
I’m really concerned that when we get into this, Pulama made promises to us. And we
predicated our testimony and our work on the CPAC based on what they said. And
three-quarters of what they have said has gone by the wayside. I don’t think that’s
fair to the CPAC, fair to the County, and the residents of Lanai that. . .(trtaudthte).

CHAIR COUCH: Did we lose? Hello.

MR. McOMBER: Hello.

CHAIR COUCH: Is Mr. McOmber there?

MR. McOMBER: Yes, I am.

CHAIR COUCH: Okay, it seems like you cut out at the last second.

MR. McOMBER: Oh.

CHAIR COUCH: Just complete your last sentence if you wouldn’t mind.
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MR. McOMBER: What I.. .1 don’t know if I can put it back. Basically what I’m saying is this
is not a fair process that we’re going through now. It has nothing to do with the
County, it has nothing to do with anybody except that the CPAC went through the
testimony from Pulama and what they were going to do and what their future plans
were, and it seems like three-quarters of that stuff has gone by wayside. So to do this
Community Plan the way it stands now, was based on what they said they were going
to do, and they have already pulled out of three-quarters of that stuff.

CHAIR COUCH: Okay. Members, any questions to the testifier? Seeing none, thank you,
Mr. McOmber. Lanai, any more testifiers?

MS. WILLENBRINK: There’s no more people waiting to testify, Chair.

CHAIR COUCH: Thank you.

END OF PUBLIC TESTIMONY...

CHAIR COUCH: Anybody in the Chambers waiting to testify.. .wanting to testify? Okay,
Members, seeing none, without objection, we’ll close public testimony.

COUNCILMEMBERS VOICED NO OBJECTIONS.

CHAIR COUCH: Okay, public testimony is closed.

PC-li LANAI COMMUNITY PLAN UPDATE (C.C. 14-283)

CHAIR COUCH: All right. Members, first up is Item PC-li, which is the Lanai Community
Plan Update. We have a marked-up version of the Lanai Planning Commission final
draft. This is this one right here, and each one of you should have that. This
document shows what we’ve done in the last few meetings, all the meetings up to this
time. Anything.. .any strike-through in red, reflects the deletions by this Committee.
Underline text in blue reflects the additions. So that’s.. .those are the changes that
were made. Staff has also incorporated nonsubstantive revisions to provide clarity
and internal consistencies. These revisions are not shown in the markups as they are
nonsubstantive. The draft will be made available on the Council’s web page which is
mauicounty.us/lanaicommunityplan for the public review. All tight, we’ve gone
through everything except for Appendix 9.4. And at this point, I would like to ask the
Department if they can tell us what’s in 9.4, and then we’re gonna talk to Corp.
Counsel to see what their concerns are. Mr. Spence or Ms. Jorgensen?

MR. SPENCE: Ms. Jorgensen.

MS. JORGENSEN: Thank you, Chair. Nine point four has.. .the 1998 Community Plan had
Lanai planning standards, and the CPAC and the Lanai Planning Commission wished
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to retain these from the ‘98 plan. We’re recommending taking them out, they’re not
needed. They are in the record as part of the 1998 Lanai Community Plan, and they
also have conditions of zoning in them that really are not appropriate for the
Community Plan.

CHAIR COUCH: Okay. Mr. Hopper, any questions, concerns?

MR. HOPPER: Yes, we did talk about this a bit at the last.. .1 don’t think it was the last
meeting on this, but a meeting on this, and had expressed the request to advise in
executive session on several aspects of this language. I still think that would be
important. At this stage as far as this language, I cannot see approving the plan as to
form and legality with this language contained in it, and would need to further discuss
that item in executive session, or perhaps look for an alternative to the current
language.

CHAIR COUCH: Okay. Members, any questions of the Department or Corp. Counsel? And
then we’ll see if we need to go into executive session. Mr. Hokama?

COUNCILMEMBER HOKAMA: Chairman, hearing the comments, is this a opinion we are
being given this morning? Because if it is, then my opinion is just as good as theirs,
and we already adopted this once by Council.

CHAIR COUCH: Opinion from Corp. Counsel?

COUNCILMEMBER HOKAMA: Correct.

CHAIR COUCH: Okay. I think that’s the.. .Mr. Hopper?

MR. HOPPER: In the sense that the legal advice from the Department of Corporation
Counsel is legal advice, that’s essentially what’s.. .would be offered. Again, it’s
something that elaborating more in executive session would be, I think, required to
actually get the full picture of the legal advice that would be given. So --

CHAIR COUCH: Okay.

MR. HOPPER: --that’s, you know, that’s where I can leave it at, at this stage. But it’s.. .1
don’t believe it would be a prudent idea to make a decision at least without the full
picture of the legal advice that I would.. .1 wanna give the Committee.

CHAIR COUCH: Okay. Mister...

COUNCILMEMBER HOKAMA: Chair?

CHAIR COUCH: --Victorino? Oh, oh, I’m sorry, Mr. Hokama.
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COUNCILMEMBER HOKAMA: So this was.. .this advice was given to the CPAC, Lariat CPAC,
and the Lanai Planning Commission also?

CHAIR COUCH: That’s a good question. Were they given that?

MR. HOPPER: I can explain what was.. .well, actually that was given in executive.. .the advice
that I gave to the Planning Commission was in executive session, but I can explain to
you the advice I have and a bit of what went on in.. .you know, after that advice. But
the.. .1 would want to elaborate more in an executive session. At this point, I’m not
comfortable with approving the language as it is and can explain the rationale for that.

COUNCILMEMBER HOKAMA: My point, Chainnan, is have we been consistent with the
advisory committee members of Planning Commission on exactly what they can and
could not have taken under consideration with advisement? If we only picking and
choosing when we give this type of advice, you will find this Member to be very upset
and I will make it very difficult.

CHAIR COUCH: So it’s...

COUNCILMEMBER HOKAMA: So if this is not what Lanai wants and already, Chairman,
we’ve already passed two or three Community Plans. So what, we saying that those
plans were totally invalidated too? They don’t have standing now? What the hell are
we saying? Let’s get our act together and be consistent on how we’re gonna perform.
We got eight more plans to do, Chairman.

CHAIR COUCH: Right, and it’s my understanding from Mr. Hopper’s comments, that there
was an executive session for the Planning Commission, so I’m assuming that the
advice is gonna be the same or the comments are gonna be the same.

MR. HOPPER: The advice since this plan, this current plan has been out there, has been
consistent with respect to this section coming from the Department of Corporation
Counsel.

CHAIR COUCH: Okay, thank you. Mr. Victorino, you had a question?

COUNCILMEMBER VICTORINO: Well, Mr. Hokama covered most of ‘em and, again, I have
the same concern that. . . if we’re having such a difficult time at this juncture with plan
number one which is Lanai, what is gonna happen to the rest of the.. .the next eight?
And the eight are gonna be more cumbersome because you’re talking multiplicity of
owners, multiplicity of different groups that are gonna be coming forward. Here we’re
kinda like focused on just one or two groups, along with the owner of the island. So
there’s real concern if we can’t get it right here, how do we proceed? And we’re gonna
be stuck in the mud? I, too, like Mr. Hokama not going be happy and I’m gonna be
pressuring all the way through till I walk out these doors to make sure it’s done
correctly, and that you, Mr. Hopper, and Corporation Counsel, is giving consistent
guidelines to all these various entities, especially the community advisory groups
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‘cause that to me is very unfair if we have them told something different than when it
gets here, ‘cause we make decision based upon what they’re advising us on. Thank
you, Chair.

CHAIR COUCH: Thank you. And that’s why I think it’s prudent that we do hear what
Mr. Hopper has to say, and we can ask about the consistency when we’re in there.

COUNCILMEMBER VICTORINO: Okay.

CHAIR COUCH: I.. .he’s saying that the information is consistent. It’s my understanding too
that I think this Appendix in this Community Plan is the only one that has an issue.
So...

COUNCILMEMBER VICTORINO: Well, let’s.. .Mr. Chair, I hate to differ with you. We haven’t
gotten to the others to find out —-

CHAIR COUCH: Right.

COUNCILMEMBER VICTORINO: --the issues. And secondly, every time we go into executive
session the public never gets to —

CHAIR COUCH: Right.

COUNCILMEMBER VICTORINO: --hear what’s going on. And I understand there is that
challenge. However, as much as possible should be put in public.. .in the public arena
versus always executive session whenever, Mr. Hopper, and wherever possible,
because I want the public to have confidence in what we’re doing. And right now there
are a number of groups out there have very little confidence, ‘cause we’ve consistently
changed based upon the Planning Department’s advice. So that’s all I have to say for
tight now. I’ll go ahead, take your lead as far as going into executive session,
Mr. Chair.

CHAIR COUCH: Thank you. Members, we do have Ms. dela Cruz and Mr. McOmber still in
Lanai as potential resource people. It’s the Chair’s intent that we just deal with this
one item because we’ve done everything else. We’ve gone through everything else. So
if that’s the case, if the Committee would like to keep them on as resource people,
then we’ll do that. I know they can’t be involved in the executive session, but we can
certainly have them available after the executive session if we choose to go into
executive session. Is there any objections with the, on it?

COUNCILMEMBERVICTORINO: No objections, Mr. Chair.

CHAIR COUCH: Okay.

COUNCILMEMBER VICTORINO: I think that’s a good idea.
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CHAIR COUCH: Okay, thank you. So it’s the Chair recommendation, I’m very interested to
hear why.. .what the concerns are. So I will entertain a motion to enter into executive
session pursuant to Section 92-5(a)(4), Hawaii Revised Statutes to consult with legal
counsel on questions and issues pertaining to the powers, duties, privileges,
immunities, and liabilities of the County, the Council and the Committee.

MR. HOPPER: Mr. Chair?

CHAIR COUCH: Yes, Mr. Hopper?

MR. HOPPER: Just to speak on the issues that Member Victorino had spoken, I do not
recommend executive session lightly. We realize that giving our advice to some extent
is expected to be public, and yes, that’s been different to me coming from private
practice where attorney and client communications are never publicly broadcast. So
to the extent possible, we really do try to give advice in open session and consistently
do that, frankly more so than I’ve seen the Attorney General’s Office at their meetings
and other corporation counsels in other counties do. But we recognize that that’s
important, and so I do not lightly ask for an executive session, and this is one portion
of a very large plan that otherwise I don’t have a need to go to executive session to
speak on anything. This is one aspect of a very large plan that we have reviewed and
have consistently had this issue at least through the Planning Commission
review.. .had explained this as an issue. So we do not take that concern lightly when
advising that, and only do that when we believe that providing the advice publicly
could adversely affect the County and the Council. So we just wanted those, you
know, to know that ‘cause that’s very important.

COUNCILMEMBER VICTORINO: Mr. Chair, I thank Mr. Hopper for that clarification, and it’s
also that the public gets to hear that, that we don’t take these executive sessions very
lightly, that we really have valid reasons to go into ‘em and we’re not trying to exclude
them from the process, but sometimes it’s necessary to get the process completed in
an expedient manner. So thank you. Thank you, Mr. Hopper, and thank you, Chair.

CHAIR COUCH: Thank you. Mr. Carroll?

VICE-CHAIR CARROLL: I made the motion.

CHAIR COUCH: You did make the motion? Okay.

COUNCILMEMBER VICTORINO: Second.

CHAIR COUCH: Okay, Members, it’s been moved and seconded.. .moved by Mr. Carroll, and
seconded by Mr. Victorino to enter into executive session pursuant to
Section 92-5(a)(4) of Hawaii Revised Statutes. Are there any comments? Discussion?
Okay, all those in favor, please say “aye”.

COUNCILMEMBERS VOICED AYE.
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CHAIR COUCH: Opposed? Okay, we will go into executive session.

VOTE: AYES: Chair Couch, Vice-Chair Carroll,
Councilmembers Cochran and Victorino.

NOES: None.

ABSTAIN: None.

ABSENT: None.

EXC.: Councilmembers Baisa, Guzman and White.

MOTION CARRIED.

ACTION: APPROVE; RECESS OPEN MEETING; AND CONVENE
EXECUTWE MEETING.

CHAIR COUCH: At this time, let us.. .by the way, the motion passed four, zero. We will set
the room up.. .we’ll recess to set up the room. I don’t anticipate it being a very long
executive session so with that we are in recess. . . .(gavel).

RECESS: 9:36 a.m.

RECONVENE: 10:48 a.m.

CHAIR COUCH: . . . (gavel). . . Will the regular session of the Planning Committee meeting of
Thursday, May 28th, please come back to order. All right, Members, thank you for the
executive session. Just to recap, we’re gonna take a look at and Mr. Hopper’s gonna
come up with some new language for Appendix 9-4. And as soon as we get that
language, we will post it so that the community has a chance to read it, and then
when we go to Lanai, then we can discuss it there. Hopefully they’ll have had
chance.. .had a chance to read it. Other than that, pretty much everything else we’ve
discussed all the way through. This was the last one. I just wanted to let you know,
we had some concerns about the spelling of the place names, and all place names
currently in the plan adhere to the Hawaii Board of Geographic Names which is
HBGN. The current HBGN list will be distributed to the Members right now, and then
we wanna see if we.. .1 wanted to suggest incorporating that list into the plan
potentially. Let’s take a look at that, and while we’re waiting, Members, do you have
any questions of the resource folks?

COUNCILMEMBER HOKAMA: Oh, no, no, no, not of the resource.
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CHAIR COUCH: The resource folks on Lanai. If not, we don’t want ‘em to have to hang
around.

COUNCILMEMBERVICTORINO: Oh, if we need ‘em, do we?

COUNCILMEMBER HOKAMA: No, thank you. Chairman?

CHAIR COUCH: Yes, Mr. Hokama?

COUNCILMEMBER HOKAMA: I did have requests, Mr. Chairman, not only from, you know,
maybe . . . (thaudthte). . . but I would ask if it is at all possible before we go back to
Lanai, that maybe if we can have the Committee put together a matrix on what was
the changes from each reviewing body.

CHAIR COUCH: Ooh, we attempted to take a look at that. That would be a huge project
apparently, because the information,. .what was given from one.. .1 guess it was the
CPAC, came up with a document, and then the next one was.. .it was just another
document for the Planning Commission came up with their document, and nobody
has gone through word by word to say, okay, what was changed. And then again from
the Planning Commission document to our document. I still am in discussion with
the Department about doing that for future plans. To do that this time before we get
to Lanai, I think would take a tremendous amount of time if. . .1 don’t know that we
could it done by then ‘cause that’s a huge undertaking.

COUNCILMEMBER HOKAMA: No, I understand, I understand your concern, Chairman, and
I can appreciate that. I’m just trying to minimize issues that will come to us
either.. .we weren’t all upfront with all the changes, you weren’t aware of this change
that Council is now proposing compared to the original CPAC or Planning Commission
version. I know how our community’s gonna respond and...

CHAIR COUCH: I know we have the.. .the version that I handed to you is.. .has the changes
we made from what the Planning Commission had. And I believe in the binder, there
is a version that the CPAC had and the Planning Commission with.. .are the changes
marked up in those or not? I’m not sure. Department?

MS. JORGENSEN: No, the Planning Commission does not show the track changes.

CHAIR COUCH: Okay, so ours is only the one that shows any changes between the two.

COUNCILMEMBER HOKAMA: Okay, then my.. .two things, then, Chairman, I would ask of
you. One, as soon as possible that we give them as much lead time --

CHAIR COUCH: Yes.

COUNCILMEMBER HOKAMA: --with the documents. And if we can give them more than the
one week notice, that would be appreciated.
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CHAIR COUCH: This document is already on.. .1 believe should be online today, Mr. Molina?
Yeah, okay, so...

COUNCILMEMBER HOKAMA: Okay, great.

CHAIR COUCH: It should be online today so they can start. The only change.. .changes that
will be made will be to Appendix 9-4.. .9.4, and potentially the two that I’m gonna
discuss right now. We handed out the spelling of the place names.

COUNCILMEMBER HOKAMA: Right.

CHAIR COUCH: Would the...

COUNCILMEMBER COCHRAN: Chair?

CHAIR COUCH: Yes.

COUNCILMEMBER COCHRAN: Before we go to the documents that were just handed out...

CHAIR COUCH: Okay.

COUNCILMEMBER COCHRAN: In relation to Mr. Hokama’s comments about changes from
the different reviews, it was done for us, and I understand that this time it’s not quite
doable. But it had been done for us with the GPAC changes, the Maui Planning
Commission changes, our changes to that when we were going through the Maui
Island Plan, and it was for me very helpful. I was.. .1 enjoyed cross-referencing and
seeing where did the changes go and how did they, you know, morph or evolve into
what we’re looking at today kinda thing.

CHAIR COUCH: Right.

COUNCILMEMBER COCHRAN: In a lot of ways, we still have the comments from
GPAC...well, that all the stuff we worked on have been tossed out and where does that
leave us? I mean it’s like we spent all that time for nothing kinda.. .so I mean there’s
issues still with that, but for me it was very helpful. And so I think if it can’t be done
for this community. then perhaps in the future with the other eight, if that would be
possible would.. .for me, I’d like it, but I understand it’s very time-consuming but
hopefully it can get done. The other thing is in Mr. McOmber’s testimony, he put a
number that three-quarters of what they had worked on has been taken out. So if
there’s a way for him or whatever, somebody that knows exactly what that means in
black-and-white form, or, you know, written, maybe have that ready for us to see and
perhaps that can shed some light upon what he means by three-quarters of what was
mentioned by the company.

CHAIR COUCH: We have him as a resource if you’re...
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COUNCILMEMBER COCHRAN: Yeah, so I meanI don’t know if we wannago into that, but
I’m just sayingthatwhenwe...throughthe discussionsprior to headingover to Lanai,
or perhapshe cansubmit it then, or however. I meanif he canbriefly touch on that
now, if that’s okay with the Members ‘cause it seemed like a big chunk if
three-quartersof what was discussedis not even there anymore. What does that
mean?

CHAIR COUCH: Right, and I had some concernsabout that, number two, so I’m.. .yes,
Ms. Jorgensen?

MS. JORGENSEN: I believeRon McOmbersaid in his testimonythat three-quartersof what
was said by PulamaLanai had.,.and that was not completed,and the plan is a ten-
yearplan so I’m not surethe specifics‘causehe was not specific on what it was that
he had expectedto be completedin this timeframe. But the three-quartersof what
they producedhas not been, you know, of the CPAC plan becausethe Planning
Commissiondid not makethat many changesto the CPAC plan, and so there’svery,
yeah,very little the PlanningCommissionchangedfrom the CPAC plan.

COUNCILMEMBER COCHRAN: Okay, yeah,so maybeit’s I’m looking at it in a different light,
but if Mr. McOmber’son the otherline, right?

CHAIR COUCH: I believeso, yes.

COUNCILMEMBER COCHRAN: Is therea way to get his commentson this?

CHAIR COUCH: Mr. McOmber,you there?

MS. WELENBRINK: Hi, Chair. We’re settingup right now.

CHAIR COUCH: Okay. Would you turn down theTV?

MR. McOMBER: As I fumble my way over to the desk. The questionis what...what I’m
concernedabout...my statementwasaswe went throughthe CPAC, we weregiven lots
of information and lots of expectationsfrom Pulama. As we have gone through the
lastyearanda half, we seea lot of thosethingsarenot going to happen,andwe based
a lot of our moving forwardwith this CommunityPlanwith the anticipationthat these
things are gonnabe done, like a desalplant, like the runway. And if we had known
that this wasgonnabe this way, this CommunityPlanwould not look like it looks like
right now, I cantell you that. This is very dishearteningto us to go throughthis and
then go to the PlanningCommission,heardthe samething. And then have all this
jerked out from underneathus. I don’t think it’s fair to this communitywhat we’re
going to. Secondly,we would like to seea finished copy of your changesor whatever
you havesentto all CPAC membersand probablythe PlanningCommissionmembers
sowe canseewhatwe’re talking abouthere. Thankyou.
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